Table of Contents by DePaul College of Law,
DePaul Journal of Art, Technology 
& Intellectual Property Law 
Volume 23 
Issue 2 Spring 2013 Article 1 
Table of Contents 
DePaul College of Law 
Follow this and additional works at: https://via.library.depaul.edu/jatip 
Recommended Citation 
DePaul College of Law, Table of Contents, 23 DePaul J. Art, Tech. & Intell. Prop. L. (2013) 
Available at: https://via.library.depaul.edu/jatip/vol23/iss2/1 
This Front Matter is brought to you for free and open access by the College of Law at Via Sapientiae. It has been 
accepted for inclusion in DePaul Journal of Art, Technology & Intellectual Property Law by an authorized editor of 
Via Sapientiae. For more information, please contact digitalservices@depaul.edu. 
DEPAUL JOURNAL OF ART, TECHNOLOGY &
INTELLECTUAL PROPERTY LAW
Volume XXIII Spring 2013 Number 2
LEAD ARTICLES
Museums' Initiation of Declaratory Judgment
Actions and Assertion of Statutes of Limitations
In Response To Nazi-Era Art Restitution
Claims-A Defense........ ...... Simon J. Frankel & Ethan Forrest 279
"Orphaned Objects," Ethical Standards, and The
Acquisition of Antiquities.........Richard M Leventhal & Brian 1. Daniels 339
Due Diligence, Provenance Research, and The Acquisition
Process At The Museum of Fine Arts, Boston................... Victoria Reed 363
SEMINAR ARTICLE
Restituting Colonial Plunder: The Case For The Benin
Bronzes and Ivories ...................... Salome Kiwara- Wilson 375
LEGISLATIVE UPDATE
Curator Congress: How Proposed Legislation
Adds Protection To Cultural Object
Loans From Foreign States..................Jennifer M Shield 427
CASE NOTE
Christian Louboutin v. Yves Saint Laurent:
"Trademark Use" Stomps Its Red Heels
on "Likelihood of Confusion"..... ............ Vanja Vidackovic 463
CASE SUMMARIES
FTC v. Watson Pharmaceuticals............Christopher Bingham Galligan 491
In Re Beineke ..................... ......... Melissa S. Reeks 511
SPECIAL SECTION
2013 Cultural Heritage Moot Court Competition Problem............. 525
2013 Cultural Heritage Moot Court Competition Best Brief
......Austin E. Anderson, Kelly E. Fabian, Stephanie M Goldfarb 547
i
1
DePaul College of Law: Table of Contents
Published by Via Sapientiae, 2016
2DePaul Journal of Art, Technology & Intellectual Property Law, Vol. 23, Iss. 2 [2016], Art. 1
https://via.library.depaul.edu/jatip/vol23/iss2/1
Cite as 23 DEPAUL J. ART, TECH. & INTELL. PROP. L.
Copyright 2013 by DePaul University
All Rights Reserved
Price: $40.00 annual subscription; $20.00 single issue.
Subscriptions are accepted only on a per volume basis, are payable in advance and will
berenewed automatically unless notification to the contrary is received in writing.
Change of address should be mailed to the Journal at least thirty days before the next
issue is to be distributed. Please send the old and new address, including ZIP codes.
Rates for advertising quoted upon request.
The Journal invites the submission of unsolicited manuscripts. Please confine the
author's name and biographical information to a removable title page. Citations should
conform to the Bluebook: A Uniform System of Citation (19 ed. 2010) by The Columbia
Law Review, the Harvard Law Review, the University of Pennsylvania Law Review, and
the Yale Law Journal. Send manuscripts to DePaul Journal of Art, Technology &
Intellectual Property Law, 25 East Jackson Boulevard, Chicago, Illinois 60604.
Manuscripts will not be returned unless specifically requested and accompanied with
proper return postage.
Comments and suggestions regarding the content of this publication are invited.
DePaul Journal of Art, Technology & Intellectual Property Law
DePaul University College of Law
25 East Jackson Boulevard
Chicago, Illinois 60604-2287
E-mail: depaul.jatip@gmail.com
Web Site:
http://www.law.depaul.edulstudents/organizationsjournals/
Printed in U.S.A.
Cover Design by
The 2007-2008 Editorial Board
The moral right of the 2007-2008 Editorial Board has been asserted.
Ill
DePaul Journal ofArt, Technology & Intellectual Property Law is published
semi-annually for $40.00 per year by DePaul College of Law, 25 East
Jackson Boulevard, Chicago, Illinois, 60604-2287. Second-class postage
paid at Chicago, Illinois 60604-2287 and additional mailing offices.
POSTMASTER: Send change of address notice to DePaul Journal of Art,
Technology & Intellectual Property Law, 25 East Jackson Boulevard,
Chicago, Illinois, 60604-2287.
3
DePaul College of Law: Table of Contents
Published by Via Sapientiae, 2016
DEPAUL JOURNAL OF ART, TECHNOLOGY &
INTELLECTUAL PROPERTY LAW
Volume XXIII Spring 2013 Number 2
BOARD OF EDITORS
STEPHANIE A. KUHLMANN
Editor in Chief
ALLYSON M. MARTIN
Technical Productions
Editor
IRWIN I. PARK
Legislative Updates
Editor
KYLE M. DICKINSON
Lead Articles Editor
Business Editor
JOHN PAUL KALE
Case Summaries
Editor
SEAN T. PRICE
Case Notes and Comments
Editor
IZABELLA REDZISZ
Seminar Articles Editor
WRITING STAFF
AARON M. COOPER
ELIZABETH LEMBECK
MELISSA S. REEKS
VANJA VIDACKOVIC
CHRISTOPHER BINGHAM GALLIGAN
KYLE T. MOSLEY
JENNIFER M. SHIELD
Lou HERARD
DANIEL L. ORGAN
GREGORY SWANK
JONATHAN WILLIAMS
FACULTY ADVISORS
JOSHUA SARNOFF
Chair
BRIAN HAVEL
WAYNE K. LEWIS
ROBERTA R. KWALL JOHN ROBERTS
JEFFREY SHAMAN
Member, National Conference of Law Reviews
IV
4
DePaul Journal of Art, Technology & Intellectual Property Law, Vol. 23, Iss. 2 [2016], Art. 1
https://via.library.depaul.edu/jatip/vol23/iss2/1
DEPAUL UNIVERSITY
GENERAL ADMINISTRATION
Rev. Dennis H. Holtschneider, C.M., Ed.D. ................. ......... President
Rev. John T. Richardson, C.M................................ Chancellor
Patricia O'Donoghue .................................... Interim Provost
Robert L. Kozoman, C.P.A.................... ..... Executive Vice President
Rev. Edward R. Udovic, C.M., Ph.D........ ....... Secretary of the University
Jeffrey Bethke.............................................. Treasurer
Jay Braatz ...... ...... Vice President for Planning and Presidential Administration
Cindy Summers .............. ....... Interim Vice President for Student Affairs
Mary C. Finger ................. ...... Senior Vice President for Advancement
Bonnie Frankel, C.P.A...................... Vice President for Finance
Mark Hawkins ............................................ Controller
Robert Janis .......................... Vice President for Facility Operations
David H. Kalsbeek........Senior Vice President for Enrollment Management & Marketing
Bob McCormick ....................... Vice President for Information Services
Elizabeth Ortiz, Ed.D ...................... Vice President for Institutional Diversity and Equity
Jose D. Padilla, J.D....................... Vice President and General Counsel
Cynthia Lawson........... Vice President of Public Relations and Communications
Kathryn Stieber, J.D...................................Interim Vice President for Human Resources
COLLEGE OF LAW ADMINISTRATION
Gregory Mark ........................................ ........ Dean
David L. Franklin .......................................... Vice Dean
Associate Professor of Law
Steven Greenberger ............................. Associate Dean of Faculty
Associate Professor of Law
Andrea D. Lyon . ........................ Associate Dean for Clinical Programs
Clinical Professor ofLaw
Director, Center for Justice in Capital Cases
Supervisor, Death Penalty Legal Clinic
Howard M. Rubin ....................... Associate Dean for Lawyering Skills
Associate Professor ofLaw
Director, Field Placement Program
Interim Executive Director of the International Human Rights Law Institute
Michael S. Burns ................... Associate Dean for Enrollment Management
Director, Law Admissions
V
5
DePaul College of Law: Table of Contents
Published by Via Sapientiae, 2016
COLLEGE OF LAW FACULTY
Benjam in E. Alba .................................................................................. Director, Bar Passage Program
B.S., DePaul University I J.D., Loyola University of Chicago
Sioban Albiol ................................................. Clinical Instructor
B.A., University of Texas at Austin I J.D., Loyola University of Chicago
Philip A shley .................................................................................................. Associate Professor of Law
B.A., Rockford College I J.D., Tulsa University
LL.M., New York University
Susan A. Bandes .............................. Distinguished Research Professor ofLaw
B.A., State University of New York (Buffalo) I J.D., University of Michigan
M. Cherif Bassiouni................................................................Distinguished Research Professor of Law
President Emeritus, International Human Rights Law Institute
J.D., Indiana University I LL.M., John Marshall Law School
S.J.D., George Washington University I LL.B., University of Cairo
M ary B ecker....................................................................................................................Professor of Law
B.A., Loyola University of Chicago I J.D., University of Chicago
Mary Ann Becker .................................. ....... Legal Writing Instructor
B.A., Northwestern University I J.D., DePaul University
M onu Bedi.......................................................................................................Assistant Professor of Law
A.B., Dartmouth University I J.D., Harvard University
M.Phil., University of Cambridge
Barbara B. Bressler......................................................................... Clinical Associate Professor of Law
Director, Center for Intellectual Property and Information Technology
Supervisor, Technology/Intellectual Property Legal Clinic
Deputy Director, Field Placement Program
B.S., University of Minnesota J.D., DcPaul University
Leonard L. C avise ... ............................. .............................................. Professor of Law
Director, Center for Public Interest Law
Director, Chiapas Human Rights Practicum
B.A., Hamilton College I J.D., Georgetown University
Sum i K . C ho .................................................................................................................... P rofessor of Law
B.A., University of California-Berkeley I J.D., University of California-Berkeley
Ph.D., University of California-Berkeley
A lberto R . C oll ................................................................................................................ P rofessor of Law
Director, European Legal Studies Program
Director, International Law LL. M Program
B.A., Princeton University I J.D., University of Virginia
Ph.D., University of Virginia
M ichelle C ue.......................................................................................................Legal W riting Instructor
B.A., University of Illinois I J.D., University of Illinois
John F. Decker .......................................... Emeritus Professor ofLaw
B.A., University of Iowa IJ.D., Creighton University
LL.M., New York University J.S.D., New York University
Katheryn M . Dutenhaver ............................................................................. Associate Professor of Law
Director, Center for Dispute Resolution
B.A., North Central College I J.D., DePaul University
M.A., University of Chicago
Freeman L. Farrow ...................................... Assistant Professor of Law
B.A., Amherst College I M.D., University of Massachusetts
J.D., University of Michigan
D avid M . Franklin .................................................................................................................... Vice D ean
Associate Professor ofLaw
B.A., Yale College I J.D., University of Chicago
Jerold A . Friedland ...................................................................................................... Professor of Law
Director, Asian Legal Studies Program
Director, Vienna University ofEconomics Exchange Program
B.A., New York University I M.A., New York University
J.D., Brooklyn Law School I LL.M., Georgetown University
Vi
6
DePaul Journal of Art, Technology & Intellectual Property Law, Vol. 23, Iss. 2 [2016], Art. 1
https://via.library.depaul.edu/jatip/vol23/iss2/1
Patty Gerstenblith ............................. Distinguished Research Professor ofLaw
Director, Center for Art, Museum & Cultural Heritage Law
A.B., Bryn Mawr College I Ph.D., Harvard University
J.D., Northwestern University
A ndrew G old ................................................................................................................... Professor of Law
B.A., Dartmouth College I J.D., Duke University
Steven R. Greenberger....................................................... Associate Professor of Law
Associate Dean of Faculty
B.A., University of Illinois I J.D., Yale University
Michael Grynberg ....................................... Associate Professor of Law
B.A., Carleton College I J.D., University of Virginia Law School
Raymond J. Grzebielski ............................ ........ Associate Professor of Law
B.A., Northwestern University M.B.A., University of Chicago;
J.D., Northwestern University LL.M., Georgetown University
Brian F. Havel ................................ Distinguished Research Professor of Law
Associate Dean for Administration
Director, International Aviation Law Institute
B.C.L., National University of Ireland I LL.M., National University of Ireland
Dip. Eur. L., National University of Ireland I B. Mod., University of Dublin
M.A., University of Dublin I LL.M., Columbia University
J.S.D., Columbia University
Max N. Helveston ........................................ Assistant Professor of Law
B.A., University of Michigan I J.D., Yale University
Donald H. J. Hermann........................................................................ Professor of Law and Philosophy
A.B., Stanford University I M.A., Northwestern University
J.D., Columbia University I LL.M, Harvard University
Ph.D., Northwestern University I M.A.A.H., Art Institute of Chicago
M.L.A., University of Chicago
M ichael Jacobs........................................................................Distinguished Research Professor of Law
Co-Director, International Aviation Law Institute
B.A., Dartmouth College I J.D., Yale University
M.P.H., Johns Hopkins University
B arry K ellm an ................................................................................................................ P rofessor of Law
Director, International Weapons Control Center
B.A., University of Chicago I J.D., Yale University
Sandra Kupelian ........................................ Legal Writing Instructor
B.A., Northern Illinois University I J.D., University of Illinois
Roberta R. Kwall............................................. Co-Director, Center for Jewish Law and Judaic Studies
Founding Director, Center for Intellectual Property Law & Information Technology
Raymond P. Niro Professor of Intellectual Property Law
A.B., Brown University I J.D., University of Pennsylvania
Stephan A . Landsm an....................................................................................................Professor of Law
Robert A. Cliford Chair in Tort Law and Social Policy
B.A., Kenyon College I J.D., Harvard University
Julie D. Lawton ............ ................................... ........................... Assistant Professor of Law
B.A., Florida A&M University I J.D., Howard University
L.L.M., Georgetown University
Wayne K. Lewis ...................... .............................................. Professor of Law
B.A., Rutgers University I J.D., Cornell University
M argit L ivingston...........................................................................................................P rofessor of Law
Co-Director, Center for Animal Law
B.A., Augsburg College I M.A., University of Minnesota
J.D., University of Minnesota I LL.M., University of Illinois
Andrea D. Lyon ................................. Associate Dean for Clinical Programs
Clinical Professor of Law
Director, Center for Justice in Capital Cases
Supervisor, Death Penalty Legal Clinic
B.A., Rutgers University I J.D., Antioch School of Law
Jody M arcucci.....................................................................................................Legal W riting Instructor
B.A., University of Wisconsin IJ.D., DePaul University
Vii
7
DePaul College of Law: Table of Contents
Published by Via Sapientiae, 2016
C ari M artin ..................................................................................................... Assistant Professor of Law
B.S., University of Illinois I J.D., Northwestern University
Paul S. Miller ............................................ Legal Writing Instructor
M.F.A., Temple University I J.D., Fordham University
M ark M oller....................................................................................................Assistant Professor of Law
B.A., Duke University J.D., University of Chicago
L.L.M., University of Cambridge
Daniel I. Morales ................................. ....... Assistant Professor of Law
B.A., Williams College I J.D., Yale Law School
Allen Moye ................................................. Associate Professor
Director, Rinn Law Library
B.A., Howard University I J.D., Universty of Richmond
M.L.S., Catholic University
M arlene Nicholson..........................................................................................Emeritus Professor of Law
B.A., University of California, Los Angeles I J.D., University of California, Los Angeles
A llison I. O rtlieb ................................................................................................. Legal W riting Instructor
B.A., University of Chicago I J.D., University of Chicago
B ruce L . O ttley................................................................................................................P rofessor of Law
Director, DePaul University/University College Dublin Cooperative Program
Co-director, International Aviation Law Institute
Interim Director, Health Law Institute
B.A., University of Missouri-Kansas City I M.A., University of Iowa
J.D., University of Iowa I LL.M., Columbia University
Martha Pagliari .............................. Associate Director ofLegal Analysis, Research & Communication
B.A., University of Notre Dame I J.D., DePaul University
Steven R esnicoff .............................................................................................................. Professor of Law
Co-Director, Center for Jewish Law and Judaic Studies
B.A., Princeton University I J.D., Yale University
Rabbinic, Beth Medrash Govoha
John C. Roberts ................................................. Dean Emeritus
Professor ofLaw
B.S., Northwestern University I LL.B., Yale University
Zoe R obinson ................................................................................................. Assistant Professor ofLaw
B.Mus., Griffith University I B.A., Australian National University
LL.B., Australian National University I J.D., University of Chicago
Howard M. Rubin ......................... ........ Associate Dean for Lawyering Skills
Associate Professor ofLaw
Director, Field Placement Program
Interim Director, International Human Rights Law Institute
B.S., University of Illinois I J.D., DePaul University
Jane R utherford ............................................................................................................. Professor of Law
Director, Schiller DuCanto & Fleck Family Law Center
A.B., University of Chicago | J.D., University of Michigan
Joshua D .Sarnoff .......................................................................................................... Professor of Law
B.S., Massachusetts Institute of Technology I J.D., Stanford University
Jeffrey M . Shaman.........................................................................St. Vincent de Paul Professor ofLaw
B.A., Pennsylvania State University | J.D., University of Southern California
LL.M., Georgetown University
Stephen A. Siegel .............................. Distinguished Research Professor ofLaw
B.A., Columbia University IJ.D., Harvard University
LL.M., Harvard University
Terry Smith .................................. Distinguished Research Professor ofLaw
B.A., Brown University I J.D., New York University
W illiam Stuart ................................................................................................................ P rofessor of Law
B.A., Stanford University I LL.B., Washington and Lee University
Susan Throw er...............................................................................................Associate Professor of Law
Director, Legal Analysis, Research and Communication
B.A., University of VirginiaI J.D., Wake Forest University
Allison Brow nell Tirres..................................................................................Assistant Professor of Law
B.A., Princeton University I M.A., Harvard University
Viii
8
DePaul Journal of Art, Technology & Intellectual Property Law, Vol. 23, Iss. 2 [2016], Art. 1
https://via.library.depaul.edu/jatip/vol23/iss2/1
J.D., Harvard University I Ph.D., Harvard University
Deborah Tuerkheimer ................ ................................................ Professor ofLaw
B.A., Harvard University I J.D., Yale University
V incent V itullo................................................................................................Em eritus Professor of Law
A.B., Loyola University of Chicago I J.D., Loyola University of Chicago
LL.M., Yale University
A nthony G . V olini...............................................................................................Legal W riting Instructor
B.S., Benedictine University I J.D., Loyola University of Chicago
M ark C. W eber...............................................................................St. Vincent de Paul Professor of Law
B.A., Columbia University I J.D., Yale University
Judge Warren D. Wolfson ........................ Distinguished Visiting Professor ofLaw
B.S. University of Illinois at Chicago I LL.B., University of Illinois
lx
9
DePaul College of Law: Table of Contents
Published by Via Sapientiae, 2016
RINN LAW LIBRARY STAFF
A llen M oye..................................................................................................... D irector, R inn Law Library
Associate Professor
B.A., Howard University I J.D., Universty of Richmond
M.L.S., Catholic University
Michael Schiffer.............................................................. Associate Director, Computer Services
B.A., University of Chicago I J.D., University of Michigan
M.L.S., Rosary College
M ilta H all...........................................................................................Associate D irector, Public Services
B.A., Memphis State University I M.A., University of Wisconsin
M.A., University of Illinois I J.D., DePaul University
Wallie Brackett ............................................. Circulation Assistant
Drusilla Dillard ............................................. Circulation Assistant
Kim Gainey ................................................ Circulation Assistant
Heather Hummons ........................................... Circulation Manager
Samantha Charlino .......................................... Circulation Assistant
W alter Bauman................................................................................. Librarian, Government Documents
B.A., University of Illinois-Chicago I M.L.S., Rosary College
M ark Giangrande...........................................................................Librarian, Legal Research Specialist
B.S., Northwestern University I J.D., IIT Chicago-Kent College of Law
M.L.S., University of Texas
Denise G lynn.............................................................................................Librarian, Head of Cataloging
B.S., Northern Illinois University I M.L.S., Rosary College
M ary Lu Linnane ....................................................................... Associate Director, Technical Services
B.A., Marquette University I M.L.S., University of Wisconsin-Milwaukee
M aria W illmer ................................................................................ Librarian, Legal Research Specialist
B.A., University of Michigan I A.M.L.S., University of Michigan
L enore Boehm ......................................................................................................... Acquisitions M anager
Candis Collins ................................................. Serials Manager
D avid L abno..............................................................................................................C ataloging A ssistant
E lizabeth Shivers.............................................................................................................Serials Assistant
John Gorm an ....................................................................................... Government Documents Assistant
D aniel U rsini ........................................................................................................... A cquisitions Assistant
x
10
DePaul Journal of Art, Technology & Intellectual Property Law, Vol. 23, Iss. 2 [2016], Art. 1
https://via.library.depaul.edu/jatip/vol23/iss2/1
Jeff Atkinson
Michael Bergmann
Steve Branstedt
Catherine Bremer
Hon. Mary M. Broshanan
Vincent Browne
Patrick Bruks
Hon. Anthony Calabrese
Zachary Calo
Mary Ann Capron
Christopher Carmichael
Patrick Cassidy
R. Linus Chan
Caroline Chapman
Nicole Chaudhari
James Clark
Michael Clark
Brian Collins
Karen Conti
Susan Cox
Jules Crystal
Daniel Cullen
Sarah Diaz
Catherine Diebel
Nancy Donahoe
Kelli Dudley
Jennifer Niemiec Dunn
Colin Dunn
Dan Ebner
Maureen Egan
Bradley Erens
Hon. Lawrence Fox
Robert Gevitz
Hon. Daniel Gillespie
Leonard Goodman
Hailey Guren
Ellen Gutiontov
Susan Haddad
Timothy Hoffmann
ADJUNCT FACULTY
Hon. John Hynes
Don Ivansek
Thomas Judge
Lilianna Kalin
Hon. Susan L. Kennedy
Cheryl Kettler
Brent Kidwell
Hon. John P. Kirby
Kenneth Kraus
Robert Labate
Leslie Landis
Alisa Levin
Lisa Levine
Irving Levinson
0. Gregory Lewis
Brian Lewis
Robert Loeb
Mary Rita Luecke
Terrence MacCarthy
Timothy MacCarthy
Thomas Mahoney
Scott Main
Robert Mauser
Sibyl Medie
John Milligan
Alan Mills
Joey Mogul
Sandy Morris
Michael Morrissey
Andrew Moshirnia
Craig Mousin
Laurence Mraz
John Mulligan
Brian Nach
Peter Newman
John Nisivaco
Kevin Noonan
Kevin Pak
John Paniaguas
Deborah Pergament
Lynda Peters
William Ralph
John Rapp
Jay Readey
Timo Rehbock
Trish Rich
Martin Robins
Jessica Romero
Patrick Ryan
Judy Scheiber
John Schmidt
Hon. Kevin Sheehan
Sam Shim
Joel Simberg
James Simon
Stanley Sklar
Sloan Speck
Susan Schierl Sullivan
Michael Tannen
Jill Tanz
John T. Theis
Joseph Thompson
Elizabeth Vastine
Vincent Vitullo
Elisabeth Ward
Torrick Ward
Matthew Warren
Laura Weiler
Elisabeth West
Xi
11
DePaul College of Law: Table of Contents
Published by Via Sapientiae, 2016
12
DePaul Journal of Art, Technology & Intellectual Property Law, Vol. 23, Iss. 2 [2016], Art. 1
https://via.library.depaul.edu/jatip/vol23/iss2/1
